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DETAILED ACTION 

Response to Amendment 

1 . This Office Action is responsive to Applicant's remarks received on August 14, 
2008. Claims 1, 3, 4, 6-10, 13, 16-19, 22, 25-30, 32, 34-36, 39, 42-45, 48, 51-55 and 57 
remain pending. 



Specification 



2. The amendment filed August 14, 2008 is objected to under 35 U.S.C. 132(a) 

because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: The 
strikethrough of "via carrier waves e.g.," at paragraph 0094 is not supported by the 
original specification and thusly changes the scope of claims 25 and 26 in particular. 
Therefore, thus change will be disregarded for the purposes of examination. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
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Claim Rejections - 35 USC § 101 



3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 

conditions and requirements of this title. 

The USPTO "Interim Guidelines for Examination of Patent Applications for Patent 
Subject Matter Eligibility" (Official Gazette notice of 22 November 2005), Annex 
IV, reads as follows: 

In contrast, a claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer program and 
the rest of the computer which permit the computer program's functionality to be realized, and is thus 
statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 

Claims that recite nothing but the physical characteristics of a form of energy, such as a frequency, 
voltage, or the strength of a magnetic field, define energy or magnetism, per se, and as such are 
nonstatutory natural phenomena. O'Reilly, 56 U.S. (15 How.) at 112-14. Moreover, it does not appear 
that a claim reciting a signal encoded with functional descriptive material falls within any of the 
categories of patentable subject matter set forth in Sec. 101 . 

... a signal does not fall within one of the four statutory classes of Sec. 101 . 

... signal claims are ineligible for patent protection because they do not fall within any of the four 
statutory classes of Sec. 101 . 



4. Claims 25 and 26 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter as follows. Claims 25 and 26 are 
drawn to functional descriptive material recorded on a recording medium. Normally, the 
claim would be statutory. However, the specification, at paragraph 94, lines 4-6 define 
the claimed recording medium as encompassing statutory media such as a "ROM", 
"floppy disk", "CD-ROM", etc, as well as non-statutory sub\ect matter such as a "carrier 



A "signal" embodying functional descriptive material is neither a process nor a 
product (i.e., a tangible "thing") and therefore does not fall within one of the four 
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statutory classes of § 101 . Rather, "signal" is a form of energy, in the absence of any 
physical structure or tangible material. 

Because the full scope of the claim as properly read in light of the disclosure 
encompasses non-statutory subject matter, the claim as a whole is non-statutory. The 
examiner suggests amending the claim to include the disclosed tangible computer 
readable media, such as the ROM, while at the same time excluding the intangible 
media such as signals, carrier waves, etc. Any amendment to the claim should be 
commensurate with its corresponding disclosure. 

5. Claims 1, 3, 4, 6-10, 13, 16-19, 22, 51 and 57 are rejected under 35 U.S.C. 101 
as not falling within one of the four statutory categories of invention. Supreme Court 
precedenti ^ and recent Federal Circuit decisions^ indicate that a statutory "process" 
under 35 U.S.C. 101 must (1) be tied to another statutory category (such as a particular 
apparatus), or (2) transform underlying subject matter (such as an article or material) to 
a different state or thing. While the instant claims recite a series of steps or acts to be 
performed, the claims neither transform underlying subject matter nor positively tie to 
another statutory category that accomplishes the claimed method steps, and therefore 
do not qualify as a statutory process. For example, claims 1 and 16 both recite steps of 
setting a plurality of splitting threshold values and setting a plurality of other splitting 
threshold values that are not described in the claims as being accomplished by an 
apparatus or manufacture, nor do these steps transform subject matter from one state 

^ Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parkerv. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk 
V. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
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to another. Similarly, claim 51 recites steps of splitting macro image blocks and splitting 
each sub block that are not accomplished by an apparatus or manufacture, nor do these 
steps transform subject matter from one state to another. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 , 3, 1 0, 1 3, 1 6, 1 9, 22, 25-29, 36, 39, 42, 45, 48, 51 , 52 and 57 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over the combination of Mancini 
et al. ("Robust quadtree-based disparity estimation...", SPIE article), Thyagarajan et al. 
(US 6,529,634) and Pullen et al. (US 5,923,376). 

Regarding claim 1, Mancini et al. discloses a method of splitting an image block 
("identify problematic blocks... and then split them" at section 6.5, paragraph 2, line 1) 
comprising: 

setting a plurality of splitting threshold values ("The steps above rely on three 
threshold values" at section 6.5.1, paragraph 3, line 10) to compare with a characteristic 



^ In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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("average absolute DPD" at section 6.5.1, paragraph 3, line 10; "number of outliers" at 
section 6.5.1, paragraph 3, line 11; "ratio of the maximum to the minimum number of 
outliers" at section 6.5.1 , paragraph 3, line 13) of a macro block ("block By" at section 
6.5.1 , paragraph 3, line 4) in an image frame and determining thereby whether to split 
the macro block into sub blocks ("determine whether block By requires splitting" at 
section 6.5.1, paragraph 3, line 6); 

setting a plurality of splitting threshold values ("The steps above rely on three 
threshold values" at section 6.5.1, paragraph 3, line 10) to compare with a characteristic 
("average absolute DPD" at section 6.5.1, paragraph 3, line 10; "number of outliers" at 
section 6.5.1, paragraph 3, line 11; "ratio of the maximum to the minimum number of 
outliers" at section 6.5.1, paragraph 3, line 13) of each sub block and determining 
thereby whether to split each sub block into smaller sub blocks ("Sub-blocks that will still 
fall on object boundaries can undergo further splitting" at section 6.5, paragraph 2, line 
5). 

Mancini et al. does not disclose that the plurality of splitting threshold values for 
each sub block is different than the plurality of splitting threshold values for a 
macroblock. 

Thyagarajan et al. teaches a method of splitting an image block ("decision to 
subdivide a block" at col. 5, line 57) comprising: 

setting a plurality of splitting threshold values to compare with a characteristic of 
a macro block in an image frame ("threshold T16 is modified to provide a new threshold 
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T'16 if the mean value of the block is between two predetermined values" at col. 6, line 
1); and 

setting a plurality of other splitting threshold values to compare with a 
characteristic of each sub block ("variance threshold T8 is modified to provide a new 
threshold T'8 if the mean value of the block is between two predetermined values" at 
col. 6, line 16). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize a different splitting threshold for the sub block from the 
macroblock as taught by Thyagarajan et al. to define the splitting thresholds of Mancini 
et al. to ensure that "small blocks are assigned even in relatively dark areas" 
(Thyagarajan et al. at col. 9, line 30) and to preserve "details in all areas that are above 
just noticeable visibility threshold" (Thyagarajan et al. at col. 9, line 31 ). 

The Mancini et al. and Thyagarajan et al. combination does not disclose 
determining whether a macro block at a same location in a preceding image frame has 

been split. 

Pullen et al. teaches a method of splitting an image block ("segmenting the 
screen components for the data in each frame buffer into blocks" at col. 1 1 , line 2) 
comprising: 

determining whether to split the block by determining whether a block at a same 
location in a preceding image frame has been split ("find a block in previous buffer 30, a 
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search corresponds to a block in current frame buffer 16" at col. 12, line 14; "process for 
level 1 begins by segmenting the level 0 domain block in to a plurality of level 1 domain 
child blocks" at col. 18, line 4; "If the estimated cost is less than the distortion 
measurement, a level 1 range area is defined in the previous frame buffer for one of the 
domain child blocks and each range child block within that range area is compared to 
the domain child block" at col. 18, line 30). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize the block comparison of Pullen et al. on the macro blocks of the 
Mancini et al. and Thyagarajan et al. combination as it "reduces the number of searches 
required to compress a data set" (Pullen et al. at col. 2, line 59). 

Regarding claim 16, Mancini et al. discloses a method of splitting an image block 
("identify problematic blocks... and then split them" at section 6.5, paragraph 2, line 1) 
comprising: 

setting a plurality of splitting threshold values ("The steps above rely on three 
threshold values" at section 6.5.1, paragraph 3, line 10) to compare with a characteristic 
("average absolute DPD" at section 6.5.1, paragraph 3, line 10; "number of outliers" at 
section 6.5.1, paragraph 3, line 11; "ratio of the maximum to the minimum number of 
outliers" at section 6.5.1 , paragraph 3, line 13) of a macro block ("block By" at section 
6.5.1 , paragraph 3, line 4) in an image frame and determining thereby whether to split 
the macro block into sub blocks ("determine whether block By requires splitting" at 
section 6.5.1, paragraph 3, line 6); 
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setting a plurality of splitting threshold values ("The steps above rely on three 
threshold values" at section 6.5.1, paragraph 3, line 10) to compare with a characteristic 
("average absolute DPD" at section 6.5.1, paragraph 3, line 10; "number of outliers" at 
section 6.5.1, paragraph 3, line 11; "ratio of the maximum to the minimum number of 
outliers" at section 6.5.1, paragraph 3, line 13) of each sub block and determining 
thereby whether to split each sub block into smaller sub blocks ("Sub-blocks that will still 
fall on object boundaries can undergo further splitting" at section 6.5, paragraph 2, line 
5). 

Mancini et al. does not disclose that the plurality of splitting threshold values for 
each sub block is different than the plurality of splitting threshold values for a 
macroblock. 

Thyagarajan et al. teaches a method of splitting an image block ("decision to 
subdivide a block" at col. 5, line 57) comprising: 

setting a plurality of splitting threshold values to compare with a characteristic of 

a macro block in an image frame ("threshold T16 is modified to provide a new threshold 
T'16 if the mean value of the block is between two predetermined values" at col. 6, line 
1); and 

setting a plurality of other splitting threshold values to compare with a 
characteristic of each sub block ("variance threshold T8 is modified to provide a new 
threshold T'8 if the mean value of the block is between two predetermined values" at 
col. 6, line 16). 
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It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize a different splitting threshold for the sub block from the 
macroblock as taught by Thyagarajan et al. to define the splitting thresholds of Mancini 
et al. to ensure that "small blocks are assigned even in relatively dark areas" 
(Thyagarajan et al. at col. 9, line 30) and to preserve "details in all areas that are above 
just noticeable visibility threshold" (Thyagarajan et al. at col. 9, line 31). 

The Mancini et al. and Thyagarajan et al. combination does not disclose 
determining whether a macro block at a same location in a preceding image frame has 
been split and determining whether a sub block at a same location in a preceding image 
frame has been split. 

Pullen et al. teaches a method of splitting an image block ("segmenting the 
screen components for the data in each frame buffer into blocks" at col. 11, line 2) 
comprising: 

determining whether to split the macro block by determining whether a macro 
block at a same location in a preceding image frame has been split ("find a block in 
previous buffer 30, a search corresponds to a block in current frame buffer 16" at col. 
12, line 14; "process for level 1 begins by segmenting the level 0 domain block in to a 
plurality of level 1 domain child blocks" at col. 18, line 4; "If the estimated cost is less 
than the distortion measurement, a level 1 range area is defined in the previous frame 
buffer for one of the domain child blocks and each range child block within that range 
area is compared to the domain child block" at col. 18, line 30). 
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It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize the block comparison of Pullen et al. on the macro blocks of the 
Mancini et al. and Thyagarajan et al. combination as it "reduces the number of searches 
required to compress a data set" (Pullen et al. at col. 2, line 59). 

Regarding claim 25, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses a computer-readable medium having computer readable-codes 
that, when executed (it is inherent that the method is written on a computer-readable 
medium to enable the method to performed), perform the method as described by claim 
1 above (see claim 1 rejection). 

Regarding claim 26, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses a computer-readable medium having computer readable-codes 
that, when executed (it is inherent that the method is written on a recording medium to 
enable the method to performed) perform the method as described in the rejection of 
claim 16 above (see claim 16 rejection). 

Regarding claim 27, Mancini et al. discloses an apparatus (an apparatus is 
inherent to carry out the function of the method) to split an image block ("identify 
problematic blocks... and then split them" at section 6.5, paragraph 2, line 1) comprising: 

a macro block splitting determining unit (portion the apparatus that performs the 
steps of the algorithm) that sets a plurality of splitting threshold values for splitting a 
macro block in an image frame into sub blocks ("The steps above rely on three 
threshold values" at section 6.5.1, paragraph 3, line 10) and determines therewith 
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whether to split the macro blocl< ("determine whether block By requires splitting" at 
section 6.5.1, paragraph 3, line 6); 

a sub block splitting determining unit (portion the apparatus that performs the 
steps of the algorithm) that sets a plurality of sub block splitting threshold values for 
splitting each sub block into smaller sub blocks ("The steps above rely on three 
threshold values" at section 6.5.1, paragraph 3, line 10) and determines therewith 
whether to split each sub block ("Sub-blocks that will still fall on object boundaries can 
undergo further splitting" at section 6.5, paragraph 2, line 5). 

Mancini et al. does not disclose that the plurality of splitting threshold values for 
each sub block is different than the plurality of splitting threshold values for a 
macroblock. 

Thyagarajan et al. teaches an apparatus ("system or apparatus and method of 
image compression" at col. 3, line 50) to split an image block ("decision to subdivide a 
block" at col. 5, line 57) comprising: 

a macro block splitting determining unit (figure 2, numeral 206) that sets a 
plurality of splitting threshold values for splitting a macro block in an image frame into 
sub blocks ("threshold T16 is modified to provide a new threshold T'16 if the mean value 
of the block is between two predetermined values" at col. 6, line 1); and 

a sub block splitting determining unit (figure 2, numeral 216) that sets a splitting 
threshold value to compare with a characteristic of each sub block ("variance threshold 
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T8 is modified to provide a new threshold T'8 if the mean value of the block Is between 
two predetermined values" at col. 6, line 16). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize a different splitting threshold for the sub block from the 
macroblock as taught by Thyagarajan et al. to define the splitting thresholds of Mancini 
et al. to ensure that "small blocks are assigned even in relatively dark areas" 
(Thyagarajan et al. at col. 9, line 30) and to preserve "details in all areas that are above 
just noticeable visibility threshold" (Thyagarajan et al. at col. 9, line 31). 

The Mancini et al. and Thyagarajan et al. combination does not disclose 
determining whether a macro block at a same location in a preceding image frame has 
been split. 

Pullen et al. teaches an apparatus to split an image block ("segmenting the 
screen components for the data in each frame buffer into blocks" at col. 11, line 2) 
comprising: 

a macro block splitting determining unit (figure 2) that determines therewith 
whether to split the block by determining whether a block at a same location in a 
preceding image frame has been split ("find a block in previous buffer 30, a search 
corresponds to a block in current frame buffer 16" at col. 12, line 14; "process for level 1 

begins by segmenting the level 0 domain block in to a plurality of level 1 domain child 
blocks" at col. 18, line 4; "If the estimated cost is less than the distortion measurement, 
a level 1 range area is defined in the previous frame buffer for one of the domain child 
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blocks and each range child block within that range area is compared to the domain 
child block" at col. 18, line 30). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize the block comparison of Pullen et al. on the macro blocks of the 
Mancini et al. and Thyagarajan et al. combination as it "reduces the number of searches 
required to compress a data set" (Pullen et al. at col. 2, line 59). 

Regarding claim 42, Mancini et al. discloses an apparatus (an apparatus is 
inherent to carry out the function of the method) to split an image block ("identify 
problematic blocks... and then split them" at section 6.5, paragraph 2, line 1) comprising: 

a macro block splitting determining unit (portion the apparatus that performs the 
steps of the algorithm) that sets a plurality of splitting threshold values for splitting a 
macro block in an image frame into sub blocks ("The steps above rely on three 
threshold values" at section 6.5.1, paragraph 3, line 10) and determines whether to split 
the macro block ("determine whether block By requires splitting" at section 6.5.1 , 
paragraph 3, line 6); 

a sub block splitting determining unit (portion the apparatus that performs the 
steps of the algorithm) that sets a plurality of sub block splitting threshold values for 
splitting each sub block into smaller sub blocks ("The steps above rely on three 
threshold values" at section 6.5.1 , paragraph 3, line 10) and determines whether to split 
each sub block ("Sub-blocks that will still fall on object boundaries can undergo further 
splitting" at section 6.5, paragraph 2, line 5). 
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Mancini et al. does not disclose tliat the plurality of splitting threshold values for 
each sub block is different than the plurality of splitting threshold values for a 
macroblock. 

Thyagarajan et al. teaches an apparatus ("system or apparatus and method of 
image compression" at col. 3, line 50) to split an image block ("decision to subdivide a 
block" at col. 5, line 57) comprising: 

a macro block splitting determining unit (figure 2, numeral 206) that sets a 
plurality of splitting threshold values to compare with a characteristic of a macro block in 
an image frame ("threshold T16 is modified to provide a new threshold T'16 if the mean 
value of the block is between two predetermined values" at col. 6, line 1); and 

a sub block splitting determining unit (figure 2, numeral 216) that sets a splitting 
threshold value to compare with a characteristic of each sub block ("variance threshold 
T8 is modified to provide a new threshold T'8 if the mean value of the block is between 
two predetermined values" at col. 6, line 16). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize a different splitting threshold for the sub block from the 
macroblock as taught by Thyagarajan et al. to define the splitting thresholds of Mancini 
et al. to ensure that "small blocks are assigned even in relatively dark areas" 
(Thyagarajan et al. at col. 9, line 30) and to preserve "details in all areas that are above 
just noticeable visibility threshold" (Thyagarajan et al. at col. 9, line 31). 
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The Mancini et al. and Thyagarajan et al. combination does not disclose 
determining whether a macro blocl< at a same location in a preceding image frame has 
been split and determining whether the sub block at a same location in the preceding 
image frame has been split. 

Pullen et al. teaches an apparatus to split an image block ("segmenting the 
screen components for the data in each frame buffer into blocks" at col. 11 , line 2) 
comprising: 

a macro block splitting determining unit (figure 2) that determines therewith 
whether to split the macro block by determining whether a macro block at a same 
location in a preceding image frame has been split ("find a block in previous buffer 30, a 
search corresponds to a block in current frame buffer 16" at col. 12, line 14; "process for 
level 1 begins by segmenting the level 0 domain block in to a plurality of level 1 domain 
child blocks" at col. 18, line 4; "If the estimated cost is less than the distortion 
measurement, a level 1 range area is defined in the previous frame buffer for one of the 
domain child blocks and each range child block within that range area is compared to 
the domain child block" at col. 18, line 30); and 

a sub block splitting determining unit that determines whether to split each sub 
block by determining whether the sub block at a same location in the preceding image 
frame has been split ("distortion measurement between the domain child block and the 
range child block corresponding to the adjusted motion vector is compared to a second 
error threshold" at col. 5, line 55). 
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It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize the block comparison of Pullen et al. on the blocks of the Mancini 
et al. and Thyagarajan et al. combination as it "reduces the number of searches 
required to compress a data set" (Pullen et al. at col. 2, line 59). 

Regarding claim 51, Mancini et al. discloses a method of splitting a block 
comprising: 

splitting macro image blocks ("determine whether block Bij requires splitting" at 
section 6.5.1 , paragraph 3, line 6) each of left-eye views and right eye views 
("stereoscopic test images" at section 6.5, paragraph 1, line 2) into sub image blocks 
("split them into four equal-sized sub-blocks" at section 6.5, paragraph 2, line 1) 
according to quadtree disparity estimation ("Quadtree disparity estimation" at section 
6.5) using a plurality of splitting threshold values ("The steps above rely on three 
threshold values" at section 6.5.1, paragraph 3, line 10) and splitting each sub block into 
smaller sub blocks ("Sub-blocks that will still fall on object boundaries can undergo 
further splitting" at section 6.5, paragraph 2, line 5) according to quadtree disparity 
estimation ("Quadtree disparity estimation" at section 6.5) using a plurality of splitting 
threshold values ("The steps above rely on three threshold values" at section 6.5.1, 
paragraph 3, line 10). 

Mancini et al. does not disclose that the plurality of splitting threshold values for 
each sub block is different than the plurality of splitting threshold values for a 
macroblock. 
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Thyagarajan et al. teaches a method of splitting an image block ("decision to 
subdivide a block" at col. 5, line 57) comprising: 

splitting macro image blocks into sub image blocks ("subdivided into four 8x8 
blocks" at col. 6, line 12) using a plurality of splitting threshold values ("threshold T16 is 
modified to provide a new threshold T'16 if the mean value of the block is between two 
predetermined values" at col. 6, line 1); and 

splitting each sub block into smaller sub blocks ("8x8 block is to be subdivided 
into four 4x4 blocks" at col. 6, line 25) using a plurality of other splitting threshold values 
("variance threshold T8 is modified to provide a new threshold T'8 if the mean value of 
the block is between two predetermined values" at col. 6, line 16). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize a different splitting threshold for the sub block from the 
macroblock as taught by Thyagarajan et al. to define the splitting thresholds of Mancini 
et al. to ensure that "small blocks are assigned even in relatively dark areas" 
(Thyagarajan et al. at col. 9, line 30) and to preserve "details in all areas that are above 
just noticeable visibility threshold" (Thyagarajan et al. at col. 9, line 31). 

The Mancini et al. and Thyagarajan et al. combination does not disclose 
determining not to split the macro block if the macro block at a same location in a 
preceding image frame has not been split. 
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Pullen et al. teaches a method of splitting an image block ("segmenting the 
screen components for the data in each frame buffer into blocks" at col. 11 , line 2) 
comprising: 

determining not to split the macro block if the macro block at a same location in a 
preceding image frame has not been split ("find a block in previous buffer 30, a search 
corresponds to a block in current frame buffer 16" at col. 12, line 14; "process for level 1 
begins by segmenting the level 0 domain block in to a plurality of level 1 domain child 
blocks" at col. 18, line 4; "If the estimated cost is less than the distortion measurement, 
a level 1 range area is defined in the previous frame buffer for one of the domain child 
blocks and each range child block within that range area is compared to the domain 
child block" at col. 18, line 30; if the estimated cost is more than the distortion 
measurement, then the level 1 search is not performed hence not splitting the level 0 
block). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize the block comparison of Pullen et al. on the macro blocks of the 
Mancini et al. and Thyagarajan et al. combination as it "reduces the number of searches 
required to compress a data set" (Pullen et al. at col. 2, line 59). 

Regarding claim 3, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses the elements of claim 1 as described above. 

The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
disclose that the determining of whether to split each sub block into smaller sub blocks 
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is performed by determining whether the sub block at the same location in a preceding 
image frame has been split. 

Pullen et al. teaches a method wherein the determining of whether to split each 
sub block into smaller sub blocks is performed by determining whether the sub block at 
the same location in a preceding image frame has been split ("distortion measurement 
between the domain child block and the range child block corresponding to the adjusted 
motion vector is compared to a second error threshold" at col. 5, line 55). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize the block comparison of Pullen et al. on the blocks of the Mancini 
et a!., Thyagarajan et al. and Pullen et al. combination as it "reduces the number of 
searches required to compress a data set" (Pullen et al. at col. 2, line 59). 

Regarding claim 10, Mancini et al. discloses a method wherein the image frame 
is a binocular image frame ("intermediate image li (Fig. 1) from the left-right image pair" 
at section 2, paragraph 2, line 4) representing a three dimensional image ("the '3D-ness' 
of the data" at section 1 , paragraph 1 , line 9). 

Regarding claim 13, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses a method further comprising: 

splitting the macro image block ("determine whether block By requires splitting" 
Mancini et al. at section 6.5.1 , paragraph 3, line 6) according to the determining by 
comparison with the thresholds and the other thresholds (steps of the algorithm in 
section 6.5.1) into sub image blocks ("split them into four equal-sized sub-blocks" 
Mancini et al. at section 6.5, paragraph 2, line 1) and into smaller sub blocks ("Sub- 



Application/Control Number: 10/769,777 Page 21 

Art Unit: 2624 

blocks that will still fall on object boundaries can undergo further splitting" Mancini et al. 
at section 6.5, paragraph 2, line 5) according to quadtree disparity estimation 
("Quadtree disparity estimation" Mancini et al. at section 6.5). 

Regarding claims 19 and 45, Mancini et al. discloses a method and apparatus 
wherein the image frame is a binocular image frame ("intermediate image \\ (Fig. 1 ) from 
the left-right image pair" at section 2, paragraph 2, line 4) representing a three 
dimensional Image ("the '3D-ness' of the data" at section 1, paragraph 1, line 9). 

Regarding claim 22, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses a method further comprising: 

splitting the macro block according to the determining of whether the macro block 
and sub blocks at respective same locations In the preceding Image frame have been 
split ("the Image element In the first block of the present frame Is compared with the 
image element of the first block of the preceding frame with the position of the image 
element and block of the present frame being the same as those of the preceding 
frame, thereby determining whether the first block of the present frame Is a valid block 
In which the Image Is different from that In the first block of the preceding frame" 
Murashita et al. at col. 12, line 48) using quadtree disparity estimation ("Quadtree 
disparity estimation" Mancini et al. at section 6.5). 

Regarding claim 28, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses an apparatus (an apparatus Is Inherent to carry out the function 
of the method) that performs the method as described In the rejection of claim 1 above. 
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Regarding claim 29, tlie Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses an apparatus (an apparatus is inherent to carry out the function 
of the method) that performs the method as described in the rejection of claim 3 above. 

Regarding claim 36, Mancini et al. discloses an apparatus wherein the image 
frame is a binocular image frame ("intermediate image li (Fig. 1) from the left-right 
image pair" at section 2, paragraph 2, line 4) representing a three dimensional image 
("the '3D-ness' of the data" at section 1 , paragraph 1 , line 9). 

Regarding claim 39, Mancini et al. discloses an apparatus wherein splitting of 
the macro block ("determine whether block By requires splitting" at section 6.5.1 , 
paragraph 3, line 6) and the sub block ("split them into four equal-sized sub-blocks" at 
section 6.5, paragraph 2, line 1) is performed using quadtree disparity estimation 
("Quadtree disparity estimation" at section 6.5). 

Regarding claim 48, Mancini et al. discloses an apparatus wherein splitting of 
the macro block ("determine whether block By requires splitting" at section 6.5.1 , 
paragraph 3, line 6) and the sub block ("split them into four equal-sized sub-blocks" at 
section 6.5, paragraph 2, line 1) is performed using quadtree disparity estimation 
("Quadtree disparity estimation" at section 6.5). 

Regarding claim 52, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses a computer-readable medium having computer readable-codes 
that, when executed (it is inherent that the method is written on a recording medium to 
enable the method to performed) perform the method as described in the rejection of 
claim 3 above. 



Application/Control Number: 10/769,777 Page 23 

Art Unit: 2624 

Regarding claim 57, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses the elements of claim 51 as described above. 

The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
disclose determining not to split the sub block if the sub block at a same location in a 
preceding frame has not been split. 

Pullen et al. teaches a method comprising determining not to split the sub block if 
the sub block at a same location in a preceding frame has not been split ("distortion 
measurement between the domain child block and the range child block corresponding 
to the adjusted motion vector is compared to a second error threshold. If it is greater 
than or equal to the threshold, no further processing of the domain child block is 
performed" at col. 5, line 55). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art to utilize the block comparison of Pullen et al. on the blocks of the Mancini 
et al., Thyagarajan et al. and Pullen et al. combination as it "reduces the number of 
searches required to compress a data set" (Pullen et al. at col. 2, line 59). 

8. Claims 4, 6-9, 17,18, 30, 32, 34, 35, 43, 44 and 53 are rejected under 35 
U.S.C. 103(a) as being unpatentable over the combination of Mancini et al., 
Thyagarajan et al. and Pullen et al. as applied to claims 1 and 27 above, and further in 
view of Boyce (US 5,208,673). 
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Regarding claim 4, the Mancini et al., Thyagarajan et ai. and Pullen et al. 
combination discloses a method of splitting a block wherein the determining whether to 
split the macro block into sub blocks comprises: 

determining a possibility of splitting a macro block ("determine whether block By 
requires splitting" Mancini et al. at section 6.5.1 , paragraph 3, line 6) by determining 
whether the ratio of maximum mean absolute difference (MAD) to minimum MAD of a 
sub block ("max(Ki, i = 1,...,4)/min(Ki, I = 1,...,4) < 63" Mancini et al. at section 6.5.1, 
paragraph 3, line 9; "ratio of the maximum to the minimum number of outliers in the four 
sub-blocks" Mancini et al. at section 6.5.1, paragraph 3, line 13) in the macro block is 
greater than a threshold value from among the set splitting threshold values ("threshold 
value 63" Mancini et al. at section 6.5.1, paragraph 3, line 12) for determining the 
possibility of splitting the macro block; and 

determining whether to split the macro block by comparing the threshold value 
for determining the possibility of splitting the macro block ("Threshold 62" Mancini et al. 
at section 6.5.1 , paragraph 3, line 1 1 ), and comparing the ratio of maximum MAD to 
minimum MAD, and a threshold value for determining whether to split the macro block 
with one another ("max(Ki, i = 1,...,4)/min(Ki, I = 1,...,4) < 63" Mancini et al. at section 
6.5.1, paragraph 3, line 9; "ratio of the maximum to the minimum number of outliers in 
the four sub-blocks" Mancini et al. at section 6.5.1, paragraph 3, line 13), if a ratio is 
greater than the threshold for determining the possibility of splitting the macro block ("if 
Z Ki < 02 then do not split, otherwise continue" Mancini et al. at section 6.5.1 , paragraph 
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3, line 8; "tolerable number of outliers as a fraction of the block size" Mancini et al. at 
section 6.5.1, paragraph 3, line 11), 

The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
teach comparing the threshold value for determining the possibility of splitting the macro 
block with the ratio of maximum MAD to minimum MAD, and that the ratio greater than 
the threshold for determining the possibility of splitting the macro block is the ratio of 
maximum MAD to minimum MAD. 

Boyce discloses a method comprising: 

comparing the threshold value for determining the possibility of splitting the 
macro block ("determined value B" at col. 4, line 44) with the ratio ("ratio of MADo 
/MADmin" at col. 4, line 56) of maximum MAD ("MADo is the mean of the absolute 
differences between pixels in the block in a reference frame for which noise is to be 
reduced and the pixels in a block having the same position in another frame" at col. 4, 
line 28) to minimum MAD ("The matching block is the one having the minimum value of 
mean absolute difference, MAD, which is MADmin" at col. 4, line 34), 

the ratio greater than the threshold for determining the possibility of splitting the 
macro block is the ratio of maximum MAD to minimum MAD ("If the ratio of MADo 
/MADmin is less than B, it is considered that the differences between the blocks are due 
to noise" at col. 4, line 56; consequently, if the ratio is greater than B, the differences are 
considerable enough to be further processed). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art for the threshold value of the Mancini et al., Thyagarajan et al. and Pullen 



Application/Control Number: 10/769,777 Page 26 

Art Unit: 2624 

et al. combination to be compared using the ratio taught by Boyce as described above, 
such that a block "caused by a poor motion estimate such as due to a change in scene 
so that it is not included" (Boyce at column 2, line 49). 

Regarding claim 6, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses a method of splitting a block wherein the determining of whether 
to split each sub block into smaller sub blocks comprises: 

determining a possibility of splitting a sub block ("determine whether block By 
requires splitting" Mancini et al. at section 6.5.1, paragraph 3, line 6) by determining 
whether a ratio of maximum mean absolute difference (MAD) to minimum MAD of the 

smaller sub block ("max(Ki, i = 1,...,4)/min(Ki, I = 1 4) < 63" Mancini et al. at section 

6.5.1 , paragraph 3, line 9; "ratio of the maximum to the minimum number of outliers in 
the four sub-blocks" Mancini et al. at section 6.5.1 , paragraph 3, line 13) is greater than 
a threshold value from among the other set splitting threshold values ("threshold value 
63" Mancini et al. at section 6.5.1, paragraph 3, line 12) for determining the possibility of 
splitting the sub block; and 

determining whether to split the sub block by determining whether a ratio is 
greater than the threshold for determining the possibility of splitting the sub block ("if I Ki 
< 02 then do not split, otherwise continue" Mancini et al. at section 6.5.1 , paragraph 3, 
line 8; "tolerable number of outliers as a fraction of the block size" Mancini et al. at 
section 6.5.1, paragraph 3, line 11), 
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The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
teach that the ratio greater than the threshold for determining the possibility of splitting 
the sub block is the ratio of maximum MAD to minimum MAD. 

Boyce discloses a method comprising: 

the ratio greater than the threshold for determining the possibility of splitting the 
sub block is the ratio of maximum MAD to minimum MAD ("If the ratio of MADo /MADmin 
is less than B, it is considered that the differences between the blocks are due to noise" 
at col. 4, line 56; consequently, if the ratio is greater than B, the differences are 
considerable enough to be further processed). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art for the threshold value of the Mancini et al., Thyagarajan et al. and Pullen 
et al. combination to be compared using the ratio taught by Boyce as described above, 
such that a block "caused by a poor motion estimate such as due to a change in scene 
so that it is not included" (Boyce at column 2, line 49). 

Regarding claim 7, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses a method of splitting a block wherein the determining of whether 
to split each sub block into smaller sub blocks comprises: 

determining a possibility of splitting the sub block ("determine whether block By 
requires splitting", Mancini et al. at section 6.5.1, paragraph 3, line 6) by determining 
whether a ratio of maximum mean absolute difference (MAD) to minimum MAD of a sub 
block ("max(Ki, i = 1,...,4)/min(Ki, I = 1,...,4) < 63" Mancini et al. at section 6.5.1, 
paragraph 3, line 9; "ratio of the maximum to the minimum number of outliers in the four 
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sub-blocks" Mancini et al. at section 6.5.1, paragraph 3, line 13) in the macro block is 
greater than a threshold value from among the set other splitting threshold values 
("threshold value 63" Mancini et al. at section 6.5.1, paragraph 3, line 12) for determining 
the possibility of splitting the macro block; and 

determining whether to split the sub block by determining whether a ratio is 
greater than the threshold for determining the possibility of splitting the sub block ("if I Ki 
< 02 then do not split, otherwise continue" Mancini et al. at section 6.5.1 , paragraph 3, 
line 8; "tolerable number of outliers as a fraction of the block size" Mancini et al. at 
section 6.5.1, paragraph 3, line 11), 

The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
teach that the ratio greater than the threshold for determining the possibility of splitting 
the macro block is the ratio of maximum MAD to minimum MAD. 

Boyce discloses a method comprising: 

the ratio greater than the threshold for determining the possibility of splitting the 
sub block is the ratio of maximum MAD to minimum MAD ("If the ratio of MADo /MADmin 
is less than B, it is considered that the differences between the blocks are due to noise" 
at col. 4, line 56; consequently, if the ratio is greater than B, the differences are 
considerable enough to be further processed). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art for the threshold value of the Mancini et al., Thyagarajan et al. and Pullen 
et al. combination to be compared using the ratio taught by Boyce as described above. 
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such that a block "caused by a poor motion estimate such as due to a change in scene 
so that it is not included" (Boyce at column 2, line 49). 

Regarding claim 17, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses a method wherein determining whether to split the macro block 
according to whether a macro block has been split in a preceding image frame at the 
same location comprises: 

determining a possibility of splitting the macro block ("determine whether block Bij 
requires splitting" Mancini et al. at section 6.5.1, paragraph 3, line 6) by determining 
whether a ratio of maximum mean absolute difference (MAD) to minimum MAD of a sub 
block ("max(Ki, i = 1,...,4)/min(Ki, I = 1,...,4) < 63" Mancini et al. at section 6.5.1, 
paragraph 3, line 9; "ratio of the maximum to the minimum number of outliers in the four 
sub-blocks" Mancini et al. at section 6.5.1, paragraph 3, line 13) in the macro block is 
greater than a threshold value from among the set macro block splitting threshold 
values ("threshold value 63" Mancini et al. at section 6.5.1, paragraph 3, line 12) for 
determining the possibility of splitting the macro block, 

determining whether the ratio of maximum of maximum MAD to minimum MAD is 
less than the threshold value for determining whether to split the macro block ("max(Ki, i 
= 1,...,4)/min(Ki, I = 1,...,4) < 63" Mancini et al. at section 6.5.1, paragraph 3, line 9; 
"ratio of the maximum to the minimum number of outliers in the four sub-blocks" Mancini 
et al. at section 6.5.1, paragraph 3, line 13), 

determining whether the macro block at the same location in the preceding 
image frame has been split ("find a block in previous buffer 30, a search corresponds to 
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a block in current frame buffer 16" Pullen et al. at col. 12, line 14; "process for level 1 
begins by segmenting the level 0 domain block in to a plurality of level 1 domain child 
blocks" Pullen et al. at col. 18, line 4; "If the estimated cost is less than the distortion 
measurement, a level 1 range area is defined in the previous frame buffer for one of the 
domain child blocks and each range child block within that range area is compared to 
the domain child block" Pullen et al. at col. 18, line 30) if the ratio is less than the 
threshold value for determining whether to split the macro block ("max(Ki, i = 
1,...,4)/min(Ki, I = 1,...,4) < 63" Mancini et al. at section 6.5.1, paragraph 3, line 9), 

determining not to split the macro block if the macro block at the same location in 
the preceding image frame has not been split and determining to split the macro block if 
the macro block at the same location in the preceding image frame has been split ("find 
a block in previous buffer 30, a search corresponds to a block in current frame buffer 
16" Pullen et al. at col. 12, line 14; "process for level 1 begins by segmenting the level 0 
domain block in to a plurality of level 1 domain child blocks" Pullen et al. at col. 18, line 
4; "If the estimated cost is less than the distortion measurement, a level 1 range area is 
defined in the previous frame buffer for one of the domain child blocks and each range 
child block within that range area is compared to the domain child block" Pullen et al. at 
col. 18, line 30; if the estimated cost is more than the distortion measurement, then the 
level 1 search is not performed hence not splitting the level 0 block). 

The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
teach a method 
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determining wlietlier the ratio of maximum IVIAD to minimum MAD is between tlie 
threshold value for determining the possibility of splitting the macro block and another 
threshold value from among the set macro block splitting threshold values for 
determining whether to split the macro block; and 

determining whether the preceding macro block has been split if the ratio is 
between the threshold value and the other threshold value. 

However, by determining whether the ratio is greater than the threshold value for 
determining the possibility of splitting the macro block (and subsequently the threshold 
value for determining the possibility of splitting the sub block), prior to determining 
whether the ratio of maximum of maximum MAD to minimum MAD is less than the 
threshold value for determining whether to split the macro block (and subsequently for 
the sub block), one would thereby determine whether the ratio is in between the two 
thresholds. If so, then determination of whether the preceding macro block (and 
subsequently sub block) has been split can occur. 

Boyce discloses a method comprising determining whether the ratio of maximum 
MAD to minimum MAD ("ratio of MADo /MADmin" at col. 4, line 56) is greater than the 
threshold value ("determined value B" at col. 4, line 44) for determining the possibility of 
splitting the macro block ("If the ratio of MADo /MADmin is less than B, it is considered 
that the differences between the blocks are due to noise" at col. 4, line 56; 
consequently, if the ratio is greater than B, the differences are considerable enough to 
be further processed). 
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It would have been obvious at the time the invention was made to one of ordinary 
skill in the art for the threshold value of the Mancini et al., Thyagarajan et al. and Pullen 
et al. combination to be compared using the ratio taught by Boyce as described above, 
such that a block "caused by a poor motion estimate such as due to a change in scene 
so that it is not Included" (Boyce at column 2, line 49). 

Regarding claim 8, the Mancini et al., Thyagarajan et al., Pullen et al. and Boyce 
combination discloses a method wherein determining of whether to split the macro block 
comprises: 

determining whether the ratio of maximum of maximum MAD to minimum MAD is 
between the threshold value for determining the possibility of splitting the macro block 
and another threshold value from among the set splitting threshold values for 
determining whether to split the macro block (see rejection of claim 17), 

determining whether a macro block at a same location in a preceding image 
frame has been split ("find a block in previous buffer 30, a search corresponds to a 
block in current frame buffer 16" Pullen et al. at col. 12, line 14; "process for level 1 
begins by segmenting the level 0 domain block in to a plurality of level 1 domain child 
blocks" Pullen et al. at col. 18, line 4; "If the estimated cost is less than the distortion 
measurement, a level 1 range area is defined in the previous frame buffer for one of the 
domain child blocks and each range child block within that range area is compared to 
the domain child block" Pullen et al. at col. 18, line 30) if the ratio is between the 
threshold value and the other threshold value (see claim 17), 
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determining not to split the macro blocl^ if the macro blocl< at the same location in 
the preceding image frame has not been split, and determining whether to split the 
block if the block at the same location in the preceding image frame has been split ("find 
a block in previous buffer 30, a search corresponds to a block in current frame buffer 
16" at col. 12, line 14; "process for level 1 begins by segmenting the level 0 domain 
block in to a plurality of level 1 domain child blocks" at col. 18, line 4; "If the estimated 
cost is less than the distortion measurement, a level 1 range area is defined in the 
previous frame buffer for one of the domain child blocks and each range child block 
within that range area is compared to the domain child block" at col. 18, line 30; if the 
estimated cost is more than the distortion measurement, then the level 1 search is not 
performed hence not splitting the level 0 block) and the ratio is between the threshold 
value and the other threshold value (see rejection of claim 17). 

Regarding claim 18, the Mancini et a!., Thyagarajan et al. and Pullen et al. 
combination discloses a method wherein determining of whether to split the sub block 
into smaller sub blocks by determining whether the sub block has been split in a 
preceding image frame at the same location comprises: 

determining a possibility of splitting the sub block ("determine whether block By 
requires splitting" Mancini et al. at section 6.5.1 , paragraph 3, line 6) by determining 
whether a ratio of maximum mean absolute difference (MAD) to minimum MAD of a sub 
block ("max(Ki, i = 1,...,4)/min(Ki, I = 1,...,4) < 83" Mancini et al. at section 6.5.1, 
paragraph 3, line 9; "ratio of the maximum to the minimum number of outliers in the four 
sub-blocks" Mancini et al. at section 6.5.1, paragraph 3, line 13) in the macro block is 
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greater than a threshold value from among the set sub block splitting threshold values 
("threshold value 63" Mancini et al. at section 6.5.1, paragraph 3, line 12) for determining 
the possibility of splitting the macro block, 

determining whether the ratio of maximum of maximum MAD to minimum MAD is 
less than the threshold value for determining whether to split the sub block ("max(Ki, i = 
1,...,4)/min(Ki, I = 1,...,4) < 63" Mancini etal. at section 6.5.1, paragraph 3, line 9; "ratio 
of the maximum to the minimum number of outliers in the four sub-blocks" Mancini et al. 
at section 6.5.1, paragraph 3, line 13), 

determining whether the sub block at the same location in the preceding image 
frame has been split ("distortion measurement between the domain child block and the 
range child block corresponding to the adjusted motion vector is compared to a second 
error threshold" Pullen et al. at col. 5, line 55)if the ratio is less than the threshold value 
for determining whether to split the sub block ("max(Ki, i = 1,...,4)/min(Ki, I = 1,...,4) < 63" 
Mancini et al. at section 6.5.1, paragraph 3, line 9), 

determining not to split the sub block if the sub block at the same location in the 
preceding image frame has not been split and determining to split the sub block if the 
sub block at the same location in the preceding image frame has been split ("distortion 
measurement between the domain child block and the range child block corresponding 
to the adjusted motion vector is compared to a second error threshold. If it is greater 
than or equal to the threshold, no further processing of the domain child block is 
performed" Pullen et al. at col. 5, line 55; "If the cost for the domain child blocks is less 
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than the domain child block error, the codes for the domain child block are included" 
Pullen et al. at col. 6, line 3). 

The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
teach a method 

determining whether the ratio of maximum MAD to minimum MAD is between the 
threshold value for determining the possibility of splitting the sub block and another 
threshold value from among the set sub block splitting threshold values for determining 
whether to split the sub block; and 

determining whether the preceding sub block has been split if the ratio is 
between the threshold value and the other threshold value. 

However, by determining whether the ratio is greater than the threshold value for 
determining the possibility of splitting the sub block, prior to determining whether the 
ratio of maximum of maximum MAD to minimum MAD is less than the threshold value 
for determining whether to split the sub block, one would thereby determine whether the 
ratio is in between the two thresholds. If so, then determination of whether the 
preceding sub block has been split can occur. 

Boyce discloses a method comprising determining whether the ratio of maximum 
MAD to minimum MAD ("ratio of MADo /MADmin" at col. 4, line 56) is greater than the 
threshold value ("determined value B" at col. 4, line 44) for determining the possibility of 
splitting the sub block ("If the ratio of MADo /MADmin is less than B, it is considered that 
the differences between the blocks are due to noise" at col. 4, line 56; consequently, if 
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the ratio is greater than B, the differences are considerable enough to be further 
processed). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art for the threshold value of the Mancini et al., Thyagarajan et al. and Pullen 
et al. combination to be compared using the ratio taught by Boyce as described above, 
such that a block "caused by a poor motion estimate such as due to a change in scene 
so that it is not included" (Boyce at column 2, line 49). 

Regarding claim 9, the Mancini et al., Thyagarajan et al., Pullen et al. and Boyce 
combination discloses a method wherein determining of whether to split the sub block 
comprises: 

determining whether the ratio of maximum of maximum MAD to minimum MAD is 
between the threshold value for determining the possibility of splitting the sub block and 
another threshold value from among the set splitting threshold values for determining 
whether to split the sub block (see rejection of claim 18) 

determining whether the sub block at a same location in a preceding image 
frame has been split ("distortion measurement between the domain child block and the 
range child block corresponding to the adjusted motion vector is compared to a second 
error threshold" Pullen et al. at col. 5, line 55) if the ratio is between the threshold value 
and the other threshold value (see rejection of claim 18). 

determining not to split the block if the block at the same location in the 
preceding image frame has not been split, and determining whether to split the block if 
the block at the same location in the preceding image frame has been split ("distortion 
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measurement between the domain child block and the range child block corresponding 
to the adjusted motion vector is compared to a second error threshold. If it is greater 
than or equal to the threshold, no further processing of the domain child block is 
performed" Pullen et al. at col. 5, line 55) and the ratio is between the threshold value 
and the other threshold value (see claim 18). 

Regarding claim 30, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses an apparatus (an apparatus is inherent to carry out the function 
of the method) and a method of splitting a block wherein the determining whether to 
split the macro block into sub blocks comprises: 

a macro block splitting possibility determining portion (portion of apparatus that 
performs algorithm of section 6.5.1) that determines whether the ratio of maximum 
mean absolute difference (MAD) to minimum MAD of a sub block ("max(Ki, i = 
1,...,4)/min(Ki, I = 1,...,4) < 63" Mancini et al. at section 6.5.1, paragraph 3, line 9; "ratio 
of the maximum to the minimum number of outliers in the four sub-blocks" Mancini et al. 
at section 6.5.1, paragraph 3, line 13) in the macro block is greater than a threshold 
value from among the macro block splitting threshold values ("threshold value 63" 
Mancini et al. at section 6.5.1 , paragraph 3, line 12) for determining the possibility of 
splitting the macro block; and 

a macro block splitting determining portion (portion of apparatus that performs 
algorithm of section 6.5.1 ) that, if a ratio is greater than the threshold for determining the 
possibility of splitting the macro block ("if I Ki < 62 then do not split, otherwise continue" 
Mancini et al. at section 6.5.1 , paragraph 3, line 8; "tolerable number of outliers as a 
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fraction of the block size" Mancini et al. at section 6.5.1 , paragraph 3, line 11), 
determines whether to split the macro block by comparing the threshold value for 
determining the possibility of splitting the macro block ("Threshold 62" Mancini et al. at 
section 6.5.1, paragraph 3, line 11), and comparing the ratio of maximum MAD to 
minimum MAD, and a threshold value from among the macro block splitting threshold 

values for determining whether to split the macro block ("max(Ki, i = 1 4)/min(Ki, I = 

1,...,4) < 63" Mancini et al. at section 6.5.1, paragraph 3, line 9; "ratio of the maximum to 
the minimum number of outliers in the four sub-blocks" Mancini et al. at section 6.5.1 , 
paragraph 3, line 13), 

The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
teach comparing the threshold value for determining the possibility of splitting the macro 
block with the ratio of maximum MAD to minimum MAD, and that the ratio greater than 
the threshold for determining the possibility of splitting the macro block is the ratio of 
maximum MAD to minimum MAD. 

Boyce discloses a method comprising: 

comparing the threshold value for determining the possibility of splitting the 
macro block ("determined value B" at col. 4, line 44) with the ratio ("ratio of MADo 
/MADmin" at col. 4, line 56) of maximum MAD ("MADo is the mean of the absolute 
differences between pixels in the block in a reference frame for which noise is to be 
reduced and the pixels in a block having the same position in another frame" at col. 4, 
line 28) to minimum MAD ("The matching block is the one having the minimum value of 
mean absolute difference, MAD, which is MADmin" at col. 4, line 34), 
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the ratio greater than the threshold for determining the possibility of splitting the 
macro block is the ratio of maximum MAD to minimum MAD ("If the ratio of MADo 
/MADmin is less than B, it is considered that the differences between the blocks are due 
to noise" at col. 4, line 56; consequently, if the ratio is greater than B, the differences are 
considerable enough to be further processed). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art for the threshold value of the Mancini et al., Thyagarajan et al. and Pullen 
et al. combination to be compared using the ratio taught by Boyce as described above, 
such that a block "caused by a poor motion estimate such as due to a change in scene 
so that it is not included" (Boyce at column 2, line 49). 

Regarding claim 32, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses a method of splitting a block wherein the determining of whether 
to split each sub block into smaller sub blocks comprises: 

a sub block splitting possibility determining portion (portion of apparatus that 
performs algorithm of section 6.5.1) that determines whether a ratio of maximum mean 
absolute difference (MAD) to minimum MAD of the smaller sub block ("max(Ki, i = 
1,...,4)/min(Ki, I = 1,...,4) < 63" Mancini et al. at section 6.5.1, paragraph 3, line 9; "ratio 
of the maximum to the minimum number of outliers in the four sub-blocks" Mancini et al. 
at section 6.5.1 , paragraph 3, line 13) is greater than a threshold value from among the 
sub block splitting threshold values ("threshold value 63" Mancini et al. at section 6.5.1, 
paragraph 3, line 12) for determining the possibility of splitting the sub block; and 
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a sub block splitting determining portion (portion of apparatus that performs 
algorithm of section 6.5.1 ) that, if a ratio is greater than the threshold for determining the 
possibility of splitting the sub block ("if I Ki < 02 then do not split, otherwise continue" 
Mancini et al. at section 6.5.1, paragraph 3, line 8; "tolerable number of outliers as a 
fraction of the block size" Mancini et al. at section 6.5.1 , paragraph 3, line 1 1 ), 
determines whether to split the sub block by comparing the threshold value for 
determining the possibility of splitting the sub block ("Threshold 62" Mancini et al. at 
section 6.5.1, paragraph 3, line 11), and comparing the ratio of maximum MAD to 
minimum MAD, and a threshold value from among the sub block splitting threshold 
values for determining whether to split the sub block ("max(Ki, i = 1,...,4)/mjn(Ki, I = 
1,...,4) < 63" Mancini et al. at section 6.5.1, paragraph 3, line 9; "ratio of the maximum to 
the minimum number of outliers in the four sub-blocks" Mancini et al. at section 6.5.1 , 
paragraph 3, line 13), 

The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
teach comparing the threshold value for determining the possibility of splitting the sub 
block with the ratio of maximum MAD to minimum MAD, and that the ratio greater than 
the threshold for determining the possibility of splitting the sub block is the ratio of 
maximum MAD to minimum MAD. 

Boyce discloses a method comprising: 

comparing the threshold value for determining the possibility of splitting the sub 
block ("determined value B" at col. 4, line 44) with the ratio ("ratio of MADo /MADmin" at 
col. 4, line 56) of maximum MAD ("MADo is the mean of the absolute differences 
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between pixels in the block in a reference franne for which noise is to be reduced and 
the pixels in a block having the same position in another frame" at col. 4, line 28) to 
minimum MAD ("The matching block is the one having the minimum value of mean 
absolute difference, MAD, which is MADmin" at col. 4, line 34), 

the ratio greater than the threshold for determining the possibility of splitting the 
sub block is the ratio of maximum MAD to minimum MAD ("If the ratio of MADo /MADmin 
is less than B, it is considered that the differences between the blocks are due to noise" 
at col. 4, line 56; consequently, if the ratio is greater than B, the differences are 
considerable enough to be further processed). 

It would have been obvious at the time the invention was made to one of ordinary 
skill in the art for the threshold value of the Mancini et al., Thyagarajan et al. and Pullen 
et al. combination to be compared using the ratio taught by Boyce as described above, 
such that a block "caused by a poor motion estimate such as due to a change in scene 
so that it is not included" (Boyce at column 2, line 49). 

Regarding claim 34, the Mancini et al., Thyagarajan et al., Pullen et al. and 
Boyce combination discloses an apparatus, wherein the macro block splitting 
determining portion comprises: 

a preceding macro block splitting determiner (portion the apparatus that performs 
the steps of the algorithm) that determines whether the macro block at a same location 
in a preceding image frame has been split ("find a block in previous buffer 30, a search 
corresponds to a block in current frame buffer 16" Pullen et al. at col. 12, line 14; 
"process for level 1 begins by segmenting the level 0 domain block in to a plurality of 
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level 1 domain child blocks" Pullen et al. at col. 18, line 4; "If the estimated cost is less 
than the distortion measurement, a level 1 range area is defined in the previous frame 
buffer for one of the domain child blocks and each range child block within that range 
area is compared to the domain child block" Pullen et al. at col. 18, line 30) after 
determining that the ratio of maximum MAD to minimum MAD is between the threshold 
value for determining the possibility of splitting the macro block and the threshold value 
for determining whether to split the macro block (see rejection of claim 17). 

a macro block splitting final determiner (portion the apparatus that performs the 
steps of the algorithm) that finally determines not to split the block if the block at the 
same location in the preceding image frame has not been split, and determining 
whether to split the block if the block at the same location in the preceding image frame 
has been split ("find a block in previous buffer 30, a search corresponds to a block in 
current frame buffer 16" at col. 12, line 14; "process for level 1 begins by segmenting 
the level 0 domain block in to a plurality of level 1 domain child blocks" at col. 18, line 4; 
"If the estimated cost is less than the distortion measurement, a level 1 range area is 
defined in the previous frame buffer for one of the domain child blocks and each range 
child block within that range area is compared to the domain child block" at col. 18, line 
30; if the estimated cost is more than the distortion measurement, then the level 1 
search is not performed hence not splitting the level 0 block). 

Regarding claim 35, the Mancini et al., Thyagarajan et al., Pullen et al. and 
Boyce combination discloses an apparatus, wherein the sub block splitting determining 
portion comprises: 
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a preceding sub blocl< splitting determiner (portion the apparatus that performs 
the steps of the algorithm) that determines whether a sub block at a same location in a 
preceding image frame has been split ("distortion measurement between the domain 
child block and the range child block corresponding to the adjusted motion vector is 
compared to a second error threshold" Pullen et al. at col. 5, line 55) after determining 
that the ratio of maximum of maximum MAD to minimum MAD is between the threshold 
value for determining the possibility of splitting the sub block and the threshold value for 
determining whether to split the sub block (see rejection of claim 18). 

a sub block splitting final determiner (portion the apparatus that performs the 
steps of the algorithm) that finally determines not to split the block if the block at the 
same location in the preceding image frame has not been split, and determining 
whether to split the block if the block at the same location in the preceding image frame 
has been split ("distortion measurement between the domain child block and the range 
child block corresponding to the adjusted motion vector is compared to a second error 
threshold. If it is greater than or equal to the threshold, no further processing of the 
domain child block is performed" Pullen et al. at col. 5, line 55). 

Regarding claim 43, the Mancini et al., Thyagarajan et al., Pullen et al. and 
Boyce combination discloses an apparatus (an apparatus is inherent to carry out the 
function of the method) that performs the method as described in the rejection of claim 
17 above. 

Regarding claim 44, the Mancini et al., Thyagarajan et al., Pullen et al. and 
Boyce combination discloses an apparatus (an apparatus is inherent to carry out the 
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function of the method) that performs the method as described in the rejection of claim 
18 above. 

Regarding claim 53, Mancini et al. discloses an apparatus wherein the macro 
block splitting determining unit comprises: 

a macro block splitting possibility determiner (portion of apparatus that performs 
algorithm of section 6.5.1) that determines whether the ratio of maximum mean absolute 
difference (MAD) to minimum MAD of the sub block ("max(Ki, i = 1,...,4)/min(Ki, I = 
1,...,4) < 63" at section 6.5.1, paragraph 3, line 9; "ratio of the maximum to the minimum 
number of outliers in the four sub-blocks" at section 6.5.1, paragraph 3, line 13) in the 
macro block is greater than a threshold value from among the macro block splitting 
threshold values ("threshold value 63" Mancini et al. at section 6.5.1, paragraph 3, line 
12) for determining the possibility of splitting the macro block. 

9. Claims 54 and 55 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of Mancini et al., Thyagarajan et al. and Pullen et al. as applied to 
claim 42 above, and further in view of common knowledge in the art. 

Regarding claim 54, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses the elements of claim 42 as shown in the 103 rejection above. 

The Mancini et al., Thyagarajan et al. and Pullen et al. combination does not 
explicitly disclose 
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determining tliat tlie ratio of maximum to minimum MAD is between the thresiiold 
value for determining the possibility of splitting the macro block and a threshold value 
for determining whether to split the macro block. 

However, by determining whether the ratio is greater than the threshold value for 
determining the possibility of splitting the macro block (and subsequently the threshold 
value for determining the possibility of splitting the sub block), prior to determining 
whether the ratio of maximum of maximum MAD to minimum MAD is less than the 
threshold value for determining whether to split the macro block (and subsequently for 
the sub block), one would thereby determine whether the ratio is in between the two 
thresholds. If so, then determination of whether the preceding macro block (and 
subsequently sub block) has been split can occur. 

Regarding claim 55, the Mancini et al., Thyagarajan et al. and Pullen et al. 
combination discloses determining not to split the macro block if the preceding macro 
block has not been split and determining to split the macro block if the preceding macro 
block has been split ("find a block in previous buffer 30, a search corresponds to a block 
in current frame buffer 16" at col. 12, line 14; "process for level 1 begins by segmenting 
the level 0 domain block in to a plurality of level 1 domain child blocks" at col. 18, line 4; 
"If the estimated cost is less than the distortion measurement, a level 1 range area is 
defined in the previous frame buffer for one of the domain child blocks and each range 
child block within that range area is compared to the domain child block" at col. 18, line 
30; if the estimated cost is more than the distortion measurement, then the level 1 
search is not performed hence not splitting the level 0 block). 
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Response to Arguments 

1 0. Applicant's arguments with respect to claims 1,3,4, 6-1 0,13,16-1 9, 22, 25-30, 
32, 34-36, 39, 42-45, 48, 51-55 and 57 have been considered but are moot in view of 
the new ground(s) of rejection. 



Conclusion 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KATRINA FUJITA whose telephone number is 
(571 )270-1574. The examiner can normally be reached on M-Th 8-5:30pm, F 8- 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vikkram Bali can be reached on (571) 272-7415. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Katrina Fujita/ 
Examiner, Art Unit 2624 



/Vikkram Bali/ 

Supervisory Patent Examiner, Art Unit 2624 



